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ORDINANCE 2013-1-E
AN ORDINANCE APPROPRIATING $44,260 FROM COUNCIL DISTRICT 1 AUTUMN BOND FUNDS TO THE TREE HILL BOARDWALK ACCOUNT, $34,260 OF WHICH SHALL BE USED FOR EXTENSION OF THE TREE HILL BOARDWALK AND $10,000 FOR INSTALLATION OF THE NATURE TRAIL; APPROVING, AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER AN AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND TREE HILL, INC. FOR PROGRAM MANAGEMENT SERVICES FOR THE PURPOSE OF EXTENDING THE BOARDWALK; INVOKING THE EXCEPTION OF 126.107(G), ORDINANCE CODE, TO AWARD THE PROFESSIONAL SERVICES TO TREE HILL, INC. FOR MANAGEMENT AND OVERSIGHT OF THE CONSTRUCTION; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Appropriation.
For the 2012-2013 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from:

Council District 1 Autumn Bond  

CCCP36301720




$ 44,260
(b) Appropriated to:

Tree Hill Boardwalk
PRCP363F5790 PRO0159-02    
   
$ 44,260

Section 2.

Purpose.
The purpose of the appropriation in Section 1 is to provide total funding of $87,500.00, which includes $43,240.00 remaining from a prior appropriation approved by Ordinance 2003-557-E and $44,260.00 under this Ordinance.  The current appropriation of $44,260.00 shall be allocated to certain improvements as follows:  1) $34,260.00 for extension of the boardwalk and 2) $10,000.00 for installation of a nature trail.   

Section 3.

Agreement between the City of Jacksonville and Tree Hill, Inc. for Program Management Services for Completion of the Phase 1 Construction of the Boardwalk for the Tree Hill Nature Center Approved.  There is hereby approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to execute and deliver, that certain Agreement between the City of Jacksonville and Tree Hill, Inc. for Program Management Services for Completion of the Phase 1 Construction of the Boardwalk for the Tree Hill Nature Center, in substantially the same form attached hereto as Revised Exhibit 1, labeled as “Revised Exhibit 1, Management Agreement, February 19, 2013 – Rules.”  

Section 4.

Invoking the exception to Sec. 126.107(g), Ordinance Code.  The City is hereby authorized to procure the use of professional services of Tree Hill, Inc. to provide the management and oversight services at the Tree Hill Nature Center at 7152 Lone Star Road, Jacksonville, FL 32211-5836. Pursuant to Section 126.107(g), Ordinance Code, such procurement is exempted from competitive solicitation.  With the exception of the foregoing, all other provisions of Chapter 126, Ordinance Code, shall remain in full force and effect.

Section 5. 
Effective Date.
   This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

​​​​​​​​​​​​__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation Prepared By:
Paige Hobbs Johnston
G:\SHARED\LEGIS.CC\2012\Ord\Yarborough Tree Hill Boardwalk.doc 
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AGREEMENT
BETWEEN
THE CITY OF JACKSONVILLE
AND
TREE HILL, INC.

FOR

PROGRAM MANAGEMENT SERVICES FOR COMPLETION
OF THE PHASE 1 CONSTRUCTION OF

THE BOARDWALK FOR THE TREE HILL NATURE CENTER

THIS AGREEMENT is made and entered into this ____day of ,
2013 (hereinafter the “Effective Date”), by and between the CITY OF JACKSONVILLE, a
municipal corporation in Duval County, Florida, with principal office at 117 West Duval Street,
Jacksonville, Florida 32202 (hereinafter the “CITY”), and TREE HILL, INC,, a Florida non
profit corporation with principal office at 7152 Lone Star Road, Jacksonville, Florida 32211-
5836 (hereinafter the “RECIPIENT”), for funding assistance to complete Phase 1 Construction
of the Boardwalk for the Tree Hill Nature Center (hereinafter the “Project”).

WITNESSETH:

WHEREAS, the CITY prepared a Sole Source Professional Services Procurement (P-07-
05; SS#4) for the Phase 1 Construction Plan; and

WHEREAS, the RECIPIENT was certified as the sole source for the Phase I
Construction Plan; and

WHEREAS, the sole source award was recommended by the CITY’s Professional
Services Evaluation Committee by letter dated November 3, 2004, and RECIPIENT was
awarded the contract by the Mayor’s designee on November 15, 2004; and

WHEREAS, the original contract for Completion of the Phase I Construction Plan,
signed February 11, 2005, expired October 31, 2006; and

WHEREAS, at the expiration of the original contract, $43,240.00 remained unspent on
the Phase I Construction Plan; and

WHEREAS, CITY and RECIPIENT desire to utilize the remaining unspent
appropriation of $43,240.00, along with $44,260.00 in Council District 1 Autumn Bond Funds
appropriated by Ordinance 2013-1-E to assist RECIPIENT in completing construction of the
Project, as more particularly described below; and

WHEREAS, the CITY and RECIPIENT have negotiated mutually satisfactory terms for
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the execution of the Project; and

WHEREAS, it is in the best interests of both parties to make and enter into a contract for
funding assistance for the Project; now therefore

IN CONSIDERATION of the mutual promises contained herein and for other good and
sufficient consideration, the parties agree as follows:

1. Incorporation of Recitals. The above stated recitals are true and correct and, by
this reference, are incorporated herein and made a part hereof.

2. Description of Project. The Project includes provision of $43,240.00 which was
not spent on the Phase 1 Construction Plan and $44,260.00 in City Council District 1 Autumn
Bond Funds, as authorized by Ordinance 2013-1-E, to assist with completion of the Project
located at Tree Hill Nature Center, 7152 Lone Star Road, Jacksonville, Florida 32211. The
renovations and services for the Project are more particularly described in the “Scope of
Services”, attached hereto as Exhibit A and, by this reference, made a part hereof, and are
permitted under the Management Plan for Tree Hill Park submitted by CITY to the Board of
Trustees of the Internal Improvement Trust Fund of the State of Florida. The Project will be
performed by a contractor approved in writing by the Department of Public Works prior to
commencement of work on the Project. All construction will be subject to inspection by CITY at
all reasonable times, and no construction will be considered complete until accepted as complete
in writing by CITY.

3. Effective Date. This Agreement shall become effective on the day and year first
above written and shall continue for five (5) years in full force and effect as to all its terms,
conditions, and provisions until , 2018, by which time the Project must be

completed unless terminated earlier as provided in this Agreement.

4. Assistance with Funding the Project. The CITY shall provide funding in a total
amount not-to-exceed EIGHTY-SEVEN THOUSAND FIVE HUNDRED AND 00/100
DOLLARS ($87,500.00) to the RECIPIENT for the purpose of assisting with the funding of the
Project, as more particularly set forth in Exhibit B of this Agreement, attached hereto and
incorporated herein by this reference. The RECIPIENT shall spend this funding provided by the
CITY only on the Project and for no other matters. The funding provided in this Agreement
must be the last funds spent by the RECIPIENT after all other funds from whatsoever sources,
including funds from the Private Funding Source referenced in Exhibit B, are spent and
exhausted. Expenditure of the funds on any other matter than the Project or in any other manner
than expressed herein shall be a material breach and default of this Agreement and shall result in
refunds as specified in this Agreement.

5. RECIPIENT Compliance. The RECIPIENT shall comply with all applicable
bond covenants/restrictions, and federal, state, and local laws, rules, regulations, and ordinances.

6. Payment on Draw or Reimbursement Basis. The CITYs contribution for the
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Project pursuant to this Agreement shall be on a “draw for work done” basis or on a “cost for
reimbursement” basis. Payments will be made within thirty (30) days of the RECIPIENT’s
submittal to the CITY of documentation, including bills, invoices, and other documents
satisfactory to the CITY’s General Accounting Division to justify withdrawal or reimbursement
payment to the RECIPIENT. A further condition precedent for payment by the CITY shall be a
visual inspection by a CITY representative to confirm that the Project is being constructed as
described in Exhibit A and as represented by RECIPIENT.

7. CITY Representative. The CITY’s Department of Parks and Recreation (the
“Department”) shall be responsible for overseeing, administering, and implementing this
Agreement. CITY’s contact person for the Project shall be Tera Meeks, Division Chief,
Waterfront Management & Programming.

8. Accounting/Report. The RECIPIENT shall provide the Department and the
Council Auditor with a full accounting/report. Such accounting/report shall be in a form
approved by the Council Auditor and shall include, but not be limited to, copies of all invoices
and checks. Such accounting/report shall be submitted within thirty (30) days after the day and
year first above written and shall continue at thirty (30) day intervals until the funds are spent in
their entirety or until , 2018, whichever occurs first.

9. Return of Unspent CITY Funds. In the event that any unspent funds from the
CITY’s $87,500.00 contribution are in the possession of the RECIPIENT and are unencumbered
for the Project upon completion of the Project or on , 2018, whichever occurs
first, such unspent funds shall be immediately returned to the CITY. Any funds that are unspent
and which are still being held by the CITY upon the completion of the Project or on

, 2018, whichever occurs first, shall lapse and return to proper accounts.

10. Maximum Indebtedness. The CITY shall be indebted under this Agreement to
the maximum amount of EIGHTY-SEVEN THOUSAND FIVE HUNDRED AND 00/100
DOLLARS ($87,500.00).

11. Indemnification. The RECIPIENT shall provide the following indemnifications:

11.01. Tort. RECIPIENT and, without limitation, its officers, dire~tors, employees,
members, partners, agents, affiliates, sub-consultants, contractors, subcontractors, and
representatives (individually or collectively the “Indemnifying Parties™) shall hold harmless and
indemnify the CITY, including, without limitation, its officers, directors, members,
representatives, affiliates, agents, employees, successors and assigns (the “Indemnified Parties”)
from and against any damages, liabilities, losses, and costs, including, but not limited to,
reasonable attorney’s fees, to the extent caused by the negligence, recklessness, or intentionally
wrongful misconduct of the Indemnifying Parties and other persons employed or utilized by the
Indemnifying Parties in the performance of this Agreement or the work or services performed
hereunder. This indemnification is separate and apart from, and in no way limited by, any
insurance provided pursuant to this Agreement or otherwise.
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11.02. Environmental. The Indemnifying Parties shall indemnify, hold harmless, and
defend the Indemnified Parties from and against any and all claims, suits, demands, judgments,
losses, costs, fines, penalties, damages, liabilities, and expenses (including all costs of cleanup,
containment, or other remediation, and all costs for investigation and defense thereof, including,
but not limited to, court costs, reasonable expert witness fees, and attorney’s fees) incurred by
the Indemnified Parties as a result of the Indemnifying Parties’ actions or activities that result in
a violation of any environmental law, ordinance, rule, or regulation or that leads to an
environmental claim or citation or to damages due to the Indemnifying Parties’ activities. This
indemnification agreement is separate and apart from, and is in no way limited by, any insurance
provided pursuant to this Agreement or otherwise.

11.03. Violation of Laws. The Indemnifying Parties shall hold harmless, indemnify, and
defend the Indemnified Parties against any and all claims, suits, demands, judgments, losses,
costs, fines, penalties, damages, liabilities, and expenses (including all costs for investigation and
defense thereof, including, but not limited to, court costs, reasonable expert witness fees, and
attorney’s fees) arising from or based upon the violation of any federal, state, or municipal laws,
Statutes, resolutions, or regulations by the Indemnifying Parties or those under their control. This
indemnification agreement is separate and apart from, and is in no way limited by, any insurance
provided pursuant to this Agreement or otherwise.

11.04. Violation of Representations, Warranties, and Covenants. The Indemnifying
Parties shall hold harmless, indemnify, and defend the Indemnified Parties against any and all
claims, suits, demands, Judgments, losses, costs, fines, penalties, damages, liabilities, and
expenses (including all costs for investigation and defense thereof, including, but not limited to,
court costs, reasonable expert witness fees, and attorney’s fees) which may be incurred by,
charged to, or recovered from any of the foregoing, arising directly or indirectly out of (a) any
breach of any representation or warranty made by any of the Indemnifying Parties in connection
with this Agreement or in any certificate, document, writing, or other instrument delivered by
any of the Indemnifying Parties pursuant to this Agreement or (b) any breach of any covenant or
obligation of any of the Indemnifying Parties set forth in this Agreement or any certificate,
document, writing, or other instrument delivered by any of the Indemnifying Parties pursuant to
this Agreement. This indemnification agreement is separate and apart from, and is in no way
limited by, any insurance provided pursuant to this Agreement or otherwise.

11.05 The indemnifications contained in Section 11 are separate and apart from, and in
no way limited by, any insurance provided pursuant to this Agreement or otherwise. This
Section 11 relating to indemnification shall survive the term of this Agreement and any holdover
and/or contract extensions thereto, whether such term expires naturally by the passage of time or
is terminated earlier pursuant to the provisions of this Agreement.

12. INSURANCE.

12.01. RECIPIENT and its contractors and subcontractors of any tier shall at all times
during the term of this Agreement procure prior to commencement of work and maintain at its
sole expense insurance of the types and in the minimum amounts stated below:
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Schedule Limits

Worker’s Compensation Florida Statutory Coverage
Employer’s Liability $1,000,000 Each Accident
(including appropriate federal acts) $1,000,000 Disease Policy Limit

$1,000,000 Each Employee/Disease

RECIPIENT’s workers’ compensation insurance shall cover the RECIPIENT and its employees
for those sources of liability which would be covered by the latest edition of the standard
Workers’ Compensation policy, as filed for use in the State of Florida by the National Council
on Compensation Insurance (NCCI), without any restrictive endorsements other than the Florida
Employers Liability Coverage Endorsement (NCCI Form WC 09 03), those which are required
by the State of Florida, or any restrictive NCCI endorsements which, under an NCCI filing, must
be attached to the policy (i.e., mandatory endorsements). In addition to coverage for the Florida
Workers® Compensation Act, coverage is to be included for the Federal Employers’ Liability Act
and any other applicable federal or state law where appropriate. If RECIPIENT is not required to
carry workers’ compensation coverage as defined under Chapter 440, Florida Statutes, the above
requirement may be waived. RECIPIENT shall provide to CITY written confirmation verifying
the exemption on RECIPIENT’s letterhead, certified and signed by an officer or authorized
representative of RECIPIENT).

Commercial General Liability $2,000,000  General Aggregate
$2,000,000  Products & Completed Ops
Aggregate

$1,000,000  Personal/Advertising Injury
$1,000,000  Each Occurrence

$50,000 Fire Damage

$5,000 Medical Expenses

ISO Form CG0001 as filed for use in the State of Florida without any restrictive endorsements
other than those which are required by the State of Florida, or equivalent manuscript form, must
be attached to the policy equivalent endorsement as filed with ISO (i.e., mandatory
endorsement).

Automobile Liability $1,000,000  Total Any One Accident
(Coverage for all automobiles-owned,
hired or non-owned)

The CITY of Jacksonville shall be endorsed as an additional insured under all of the above
Commercial General Liability and Automobile Liability coverages. Such insurance shall be
endorsed to provide for a waiver of underwriter’s rights of subrogation in favor of the CITY.

Umbrella Liability $1,000,000.00 Each occurrence/Agg.
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The Umbrella Liability policy shall be in excess of the above limit without any gap. The
Umbrella coverage will follow from the underlying coverages and provide on an Occurrence
basis all coverages listed above and shall be included in the Umbrella policy.

Professional Liability $1,000,000 per claim
$1,000,000 Aggregate

Professional Liability coverage will be provided on an Occurrence Form or a Claims Made Form
with a retroactive date to at least the first date of this Agreement and with a three year reporting
option beyond the annual expiration date of the policy.

Pollution Liability $1,000,000 Per Loss
(When Applicable) $2,000,000 Annual Aggregate

Pollution Liability coverage will be required for any Environmental/Pollution related services
including but not limited to testing, design, consulting, analysis, or other consulting work,
whether self-performed or subcontracted, Providers will also maintain RECIPENT and/or
Contractor’s Pollution Liability coverage. Such Coverage will include bodily injury, sickness,
and disease, mental anguish or shock sustained by any person, including death; property damage
including physical injury to destruction of tangible property including resulting loss of use
thereof, cleanup costs, and the loss of use of tangible property that has not been physically
injured or destroyed; defense including costs charges and expenses incurred in the investigation,
adjustment or defense of claims for such compensatory damages; coverage for losses caused by
pollution conditions that arises from the operations of the contractor including transportation.
The City of Jacksonville shall be named as an additional insured.)

Pollution Legal Liability $1,000,000 Per Loss
(When applicable) $2,000,000 Aggregate

(If the services provided require the disposal of any hazardous or non-hazardous material
oft the job site, the disposal site operator must furnish a certificate of insurance for Pollution
Legal Liability with coverage for bodily injury and property damage for losses that arise from
the facility that is accepting the waste under this contract. The City will be named as an
additional insured.

The City of Jacksonville and CITY’s members, officials, officers, and employees shall be
endorsed as an additional insured under all of the above Commercial General Liability,
Automobile Liability and Pollution Liability/Pollution Legal.

Builder’s Risk (All Risk) Replacement Cost

(Shall provide to the City a loss payee clause).
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Performance Bond Amount of the Contract — The City reserves
the right to increase or waive the Bond.

12.02 Such insurance shall be endorsed to provide for a waiver of underwriter’s rights
of subrogation in favor of the City.

12.03  Prime RECIPIENT shall provide, and cause each subcontractor to provide,
adequate insurance, satisfactory to the City, for the protection.

12.04 The Provider’s insurance is primary and non-contributory. The insurance
provided by the RECIPIENT pursuant to this Agreement shall apply on a primary basis to, and
shall not require contribution from, any other insurance or self-insurance maintained by the
CITY, or CITY’S member, official, officer, or employee.

12.05. The deductible amounts for any peril shall be deemed usual and customary in the
insurance industry. RECIPIENT shall be responsible for payment of its deductible(s).
Depending upon the nature of any aspect of any project and its accompanying exposures and
liabilities, the CITY may, at its sole option, require additional insurance coverages in amounts
responsive to those liabilities, which may or may not require that the CITY also be named as an
additional insured.

12.06. Said insurance shall be written by an insurer holding a current certificate of
authority pursuant to Chapter 624, Florida Statutes. Such insurance shall be written by an
insurer with an A.M. Best Rating of A- VII or better. Prior to commencing any work on the
Project, Certificates of Insurance approved by the CITY’s Division of Risk Management
demonstrating the maintenance of said insurance shall be furnished to the CITY. RECIPIENT
shall provide to the City of Jacksonville thirty (30) days’ prior written notice of any change in
the above insurance coverage limits or cancellation, including expiration or non-renewal.

12.07. Anything to the contrary notwithstanding, the liabilities of the RECIPIENT under
this Agreement shall survive and not be terminated, reduced, or otherwise limited by any
expiration or termination of insurance coverages. Neither approval of, nor failure to disapprove,
insurance furnished by RECIPIENT shall relieve RECIPIENT or its sub-contractors or sub-
subcontractors from the responsibility to provide insurance as required by this Agreement. In
case any class of employees engaged in hazardous work under this Agreement is not protected
under the Workers’ Compensation statute, RECIPIENT shall provide, and cause each
subcontractor to provide, adequate insurance satisfactory to the CITY for the protection of
employees not otherwise protected. For any insurance coverage required hereby, RECIPIENT
may use a self-insurance program, provided such program has received prior written approval
from the CITY’s Risk Manager.

12.08. Depending upon the nature of the Services and accompanying exposures and
liabilities, CITY may, at its sole option, require additional insurance coverage in the amounts
responsive to those liabilities, which may or may not require that CITY also be named as an
additional insured.
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13. RECIPIENT Responsibilities. The RECIPIENT shall be solely responsible for
all maintenance and repairs to the Project at no additional cost to the CITY, including, but not
limited to, maintaining and keeping the Project in good repair, and shall provide all required
maintenance and repair of whatsoever kind of nature. RECIPIENT agrees to uphold the
provisions, terms, and conditions of the Sublease Agreement between CITY and RECIPIENT,
attached hereto as Exhibit C and incorporated herein by this reference.

14. Non-Waiver. Failure by either party to insist upon strict performance of any of
the provisions hereof, either party’s failure or delay in exercising any rights or remedies provided
herein, the CITY’s payment for the Services or any part or combination thereof, or any purported
oral modification or rescission of this Agreement by an employee or agent of either party shall
not release either party from its obligations under this Agreement, shall not be deemed a waiver
of any rights of either party to insist upon strict performance hereof or of either party’s rights or
remedies under this Agreement or by law, and shall not operate as a waiver of any of the
provisions hereof.

15. Right of Entry. The CITY has the right to enter into and upon the Premises at
reasonable times for the purposes of viewing the same and of verifying compliance by the
RECIPIENT with its obligations under this Agreement.

16.  RECIPIENT Default. If the RECIPIENT shall neglect or fail to perform or
observe any requirement or violate any provision of this Agreement and such default shall
continue for a period of three (3) days after written notice thereof is given by the CITY to the
RECIPIENT, then the CITY may immediately or at any time thereafter, and without further
notice or demand, terminate this Agreement without prejudice to any remedy which might
otherwise be used by the CITY to recover for any breach of the RECIPIENT’s covenants herein
contained. Should this Agreement be terminated as a result of the RECIPIENT’s breach of
Section 4 of this Agreement, then and in such event the RECIPIENT must refund and return all
funds provided by the CITY which were not spent on the Project. Such refund and return shall
be made within fifteen (15) days after notice and request for refund by the CITY.

17. Delays. Neither party shall be considered in default in the performance of its
obligations hereunder to the extent that the performance of such obligation is prevented or
delayed by any cause beyond the reasonable control of the affected party, and the time for
performance of either party hereunder shall in such event be extended for a period equal to any
time lost due to such prevention or delay.

18. Non-Discrimination. In conformity with the requirements of Section 126.404,
Ordinance Code, the RECIPIENT represents that it has adopted and will maintain a policy of
non-discrimination against employees or applicants for employment on account of race, religion,
sex, color, national origin, age, or handicap in all areas of employment relations throughout the
term of this Agreement. RECIPIENT agrees that on written request it will permit reasonable
access to its records of employment, employment advertisement, application forms, and other
pertinent data and records by the Executive Director of the Community Relations Commission or
successor agency or commission for the purpose of investigation to ascertain compliance with
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the non-discrimination provisions of this Agreement; provided however, that the RECIPIENT
shall not be required to produce for inspection records covering periods of time more than one
(1) year prior to the day and year first above written. RECIPIENT agrees that if any of the
Services to be provided pursuant to this Agreement are to be performed by a subcontractor, the
provisions of this Article 18 shall be incorporated into and become a part of the subcontract.

19. Independent Contractor. In the performance of this Agreement, RECIPIENT
shall be acting in the capacity of an independent contractor and not as an agent, employee,
partrer, joint venture, or associate of the CITY. RECIPIENT shall be solely responsible for the
means, methods, techniques, sequences, and procedures utilized in the full performance of this
Agreement.

20. Notices. All notices as required under this Agreement shall be by certified mail
return receipt requested:

As to the CITY: As to the RECIPIENT:

Tera Meeks

Division Chief, Waterfront Management & Programming Tree Hill, Inc.

214 N. Hogan Street, Suite 3102 7152 Lone Star Road

Jacksonville, FL 32202 Jacksonville, FL 32211-5836
21. Termination for Convenience. The CITY shall have the absolute right to

terminate this Agreement without cause upon giving three (3) days’ advance written notice to the
RECIPIENT. In the event that this Agreement is terminated for convenience, the RECIPIENT
shall return to the CITY all unspent funds provided under this Agreement and received by the
RECIPIENT.

22.  Actions of Mayor and Corporation Secretary. The Mayor and Corporation
Secretary shall have the authority to terminate this Agreement under any circumstances in which
the CITY has a legal right to terminate this Agreement in accordance with the provisions hereof,

23. Construction of Agreement Terms. The parties agree that they have had
meaningful discussion and/or negotiations of the provisions, terms, and conditions contained in
this Agreement. Therefore, doubtful or ambiguous provisions, if any, contained in this
Agreement shall not be construed against the party who physically prepared this Agreement.

24, Severability. 1f any section, paragraph, sentence, or other part of this Agreement
is declared to be unenforceable or unlawful by a court of competent jurisdiction, then in such
event such section, paragraph, sentence, or other part shall be severed from this Agreement and
shall not affect other terms and conditions herein.

25. Section/Paragraph Headings. All section/paragraph headings herein are
provided for convenience only and shall not be used in the interpretation or construction of the
Agreement,
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26. Exhibits. All exhibits which are attached hereto and which are specifically and
expressly referenced in the text of this Agreement are incorporated into this Agreement as if
fully set forth herein.

27. Governing Law/Severability/Venue. This Agreement shall be interpreted and
governed in all aspects by the laws of the State of Florida. Should any provision of this
Agreement be determined by the courts to be illegal or in conflict with any law of the State of
Florida, the validity of the remaining provisions shall not be impaired. Venue for litigation of
this Agreement shall be in courts of competent jurisdiction in Jacksonville, Duval County,
Florida.

28. Survival of Provisions. The provisions of Sections 8, 11, 13, and 14 shall
survive the termination of this Agreement, whether this Agreement terminates naturally by the
passage of time or is earlier terminated as provided herein.

29. Prompt Payment.

29.01 Generally. When RECIPIENT receives payment from the CITY for labor,
services, or materials furnished by contractors or subcontractors and suppliers hired by
RECIPIENT, RECIPIENT shall remit payment due, less proper retainage, to those contractors,
subcontractors, and suppliers within fifteen (15) calendar days after RECIPIENT s receipt of
payment from the CITY. Nothing herein shall prohibit the RECIPIENT from disputing pursuant
to the terms hereof all or any portion of a payment alleged to be due to its contractors,
subcontractors, and suppliers. In the event of such dispute, RECIPIENT may dispute the
disputed portion of any such payment only after RECIPIENT has provided notice to the CITY
and to the contractor, subcontractor, or supplier whose payment is in dispute, which notice shall:
(1) be in writing; (ii) state the amount in dispute; (iii) specifically describe the actions required to
cure the dispute; and, (iv) be delivered to the CITY and said contractor, subcontractor, or
supplier within ten (10) calendar days after RECIPIENT’s receipt of payment from the CITY.
The RECIPIENT shall pay all undisputed amounts due within the time limits imposed by this
Section 29.01.

29.02.  Jacksonville Small and Emerging Business Enterprise and Minority Business
Enterprise Participation. Notwithstanding Chapter 126, Part 6, Ordinance Code, RECIPIENT
shall pay all contracts awarded with certified Jacksonville Small and Emerging Business
Enterprises (“JSEB”) and Minority Business Enterprises (‘MBE™), as defined therein, their pro
rata share of their earned portion of the progress payments made by the CITY under this
Agreement within seven (7) business days after RECIPIENT’s receipt of payment from the
CITY, less proper retainage. The pro rata share shall be based on all work completed, materials
and equipment furnished, or services performed by the certified JSEB or MBE at the time of
payment. As a conditton precedent to progress and final payments to RECIPIENT, RECIPIENT
shall provide to the CITY with its requisition for payment, documentation that sufficiently
demonstrates that RECIPIENT has made proper payments to its certified JSEB’s or MBE’s from
all prior payments RECIPIENT has received from the CITY. RECIPIENT shall not
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unreasonably withhold payments to certified JSEB’s and MBE’s if such payments have been
made to RECIPIENT. If RECIPIENT withholds payment to its certified JSEB’s or MBE’s,
which payment has been made by the CITY to RECIPIENT, RECIPIENT shall return said
payment to the CITY. RECIPIENT shall provide notice to the CITY and to the certified JSEB’s
or MBE’s whose payment is in dispute, which notice shall: (i) be in writing; (ii) state the amount
in dispute; (iii) specifically describe the actions required to cure the dispute; and (iv) be delivered
to the CITY and said JSEB’s or MBE’s within five (5) calendar days after RECIPIENT’s receipt
of payment from the CITY. RECIPIENT shall pay all undisputed amounts due within the time
limits imposed in this section. The failure to pay undisputed amounts to the JSEB’s or MBE’s
within seven (7) business days shall be a breach of this Agreement, compensable by one per-cent
(1%) of the outstanding invoice being withheld by the CITY, not as a penalty but as liquidated
damages to compensate for the additional contract administration by the CITY.

29.03. Third Party Liability. The Prompt Payment requirements hereunder shall in no
way create any contractual relationship or obligation between the CITY and any contractor,
subcontractor, supplier, JSEB, MBE, or any third party or create any CITY liability for
RECIPIENT’s failure to make timely payments hereunder. However, RECIPIENT’s failure to
comply with the Prompt Payment requirements shall constitute a material breach of
RECIPIENT’s contractual obligations to the CITY. As a result of said breach, the CITY,
without waiving any other available remedy it may have against RECIPIENT, may issue joint
checks and charge RECIPIENT a 0.2% daily late payment interest charge or the charges
specified in Chapter 126, Ordinance Code, for JSEB’s or MBE’s and in Chapter 218, Florida
Statutes, for non-JSEB’s or non-MBE’s, whichever is greater.

30. Entire Agreement. This Agreement represents the entire agreement by and
between the parties concerning the receipt and expenditures of the funds spectfied herein. No
agreement, statement, representation, course of action, course of statement, representation, or
course of conduct by either of the parties hereto or by their authorized representatives shall be
binding if it is not in writing and contained in this Agreement. This Agreement may be amended
by written instrument signed by the parties or their lawfully authorized representatives.

[Remainder of page left blank intentionally. Signature page follows immediately.]
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IN WITNESS WHEREOF, the parties, by and through their lawfully authorized
representatives have executed this Agreement on the day and year first above written.

ATTEST: CITY OF JACKSONVILLE
By: By:

James R. McCain, Jr. Alvin Brown, Mayor
Corporation Secretary

WITNESS: TREE HILL, INC.
By: By:

Signature Signature
Type/Print Name Type/Print Name
Title

In compliance with the Ordinance Code of the City of Jacksonville, I do hereby
certify that there is an unexpended, unencumbered, and unimpounded balance in the
appropriation sufficient to cover the foregoing Agreement, and provision has been made for the
payment of the monies provided therein to be paid.

Director of Finance

City Contract #

Form Approved:

Office of General Counsel

G:A\Gov't Operations\IMCaim\PREC\Contracts\02061 3. TreeHill.v3doc.doc
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Tree Hill Nature Center Boardwalk Project
Scope of Work:

Tree Hill Nature Center is constructing a 500 lineal foot raised Boardwalk that will connect 35
acres of State land with a 10 acre City parcel within the Tree Hill Campus. Minimally invasive
top down construction will be used throughout the project. Informational kiosks, trail signage
and a 200 lineal foot pervious concrete pathway to complete the connection to the Joseph A.
Strasser Amphitheater are also included in this project.

Funds to support this project are provided through private and City funding. The city of
Jacksonville has committed $44,260 in funding to help with construction of the boardwalk and
installation of an adjacent pervious concrete pathway. Tree Hill has secured additional funding to
support boardwalk construction. Funding is also available (343,240) through the City of
Jacksonville that was previously allocated for boardwalk construction during the Amphitheater
Project in 2006.

Tree Hill Nature Center will manage all aspects of this project and will enter into a contract with
J.D. James Inc. general contractor to build a 500 lineal foot raised boardwalk. Mark C.
Mummaw, Executive Director of Tree Hill, created boardwalk design specifications after
consulting with numerous boardwalk construction experts.

Tree Hill used a competitive bidding process to select the contractor for this project and will
strictly mange all aspects of the project, insuring all contract specification are followed. Mr.
Mummaw will be the contact for this project.

Exhibit A
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Tree Hill Nature Center

Elevated Boardwalk over Red Bay Branch

DESCRIPTION AMOUNT

Elevated Boardwalk $127,500.00
Ampbhitheater Nature Trail $10,000.00
TOTAL PROJECT COSTS $137,500.00
FUNDS RAISED/AVAILABLE AMOUNT
Residual Cash on Hand from Previous Project $43,240.00
(Ordinance 2003-557-E)

Private Funding Source $50,000.00
Total Raised/Available $93,240.00
District 1 Bond Fund Contribution $44,260.00
(Ordinance 2013-1)

TOTAL COJ FUNDING APPROPRIATION:

TOTAL FUNDS WITH BOND CONTRIBUTION $137,500.00

COJ FUNDING
APPROPRIATION

$77,500.00
$10,000.00

$87,500
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SUBLEASE AGRFEMENT

Sublease Number 4115-01
THIS SUBLEASE AGREEMENT is emered imo wis 3 F79 day of

%ﬂéﬁ%‘, 199%7Tby and berween the CITY OF JACKSONVILLE. 2 municipal
orporation,” hereinafier referred 1o as “SUBLESSOR™, and TREE HILL, INC.. a Florida noa-
profit corporation, hereinafier referred to as “SUBLESSEE™

WITNESSETH:

In consideration of the covenants and conditions set forth herein, SUBLESSOR subleases
the below described premises to SUBLESSEE on the following terms and conditions: '

1. KNOV N * The panies acknowledge that title (o the subleased
premises is held by the Board of Trustees of the Imernal Improvement Trust Fund of the State of
Florida (TRUSTEES) and is currently managed by SUBLESSOR as the Tree Hill Park.

2. DESCRIPTION QF PREMISES: The property subject 10 this sublease

... agieement,. is.situated.in.the County of Duval, Sute of Florida and ismore panicularly described

in Exhibit “A" anached hereto and hereinafier Teferred to as the “subleased premises”.

3. B : The term of this sublease shall he for g penod of fifty (50)
years commencing on a ] A and ending on g ,ML
unless sooner terminated pursuant 1§ the provisions of this sublease. -~

4. PURPOSE: SUBLESSEE shall manage the subleased premises only for the
establishment and operation of an urban wilderness preserve and nature study center, along with
other related uses necessary for the accomplishment of this purpose as designated in the
Management Plan required by Paragraph 7 of this sublease.

5. CONFORMITY: This sublease shall conform to all terms and conditions of that
certain lease between the TRUSTEES and SUBLESSOR dated 2 v 'Y 1997, copy
of which is attached hereto as Exhibit “B", and SUBLESSEE shall gh its agems and
employees prevent the- unauthorized use of the subleased Premises or any use thereof not in
conformance with this sublease.

6. QUIET ENJOYMENT AND RIGHT OF USE: SUBLESSEE shall have the

_Tight of ingress and egress to, from and upon the subleased premises for all purposes necessary to
full quiet enjoyment by said SUBLESSEE of the rights conveyed herein.

7. " MANAGEMENT PLAN: SUBLESSEE shall Prepare and submit 8 Management
Plan for the subleased premisws i a-cordance with Chapters 18-2 and 184, Florida
Administirative Code, within twelve months of the cffective date of this sublease. The
Management Plan shall be submirted 10 the TRUSTEES for approval through SUBLESSOR and
the Division of State Lands. The subleased premises shall not be developed or physically ahered
in any way other than what is necessary for security and maintenance of the subleased premises
without the prior written approval of the TRUSTEES and SUBLESSOR untl the Mansgemem
Plan is approved. SUBLESSEE shall provide SUBLESSOR with an OppoOftunity to participate in
all phases of préparing and developing the Management Plan for the subleased preamises. The
Management Plan shall be submitted to SUBLESSOR in draf form for review and comments
within ten months of the effective date of this sublease, SUBLESSEE shall give SUBLESSOR
reasonable notice of the application for and receipt of any sute, federal, or local permits as well as
any public hearings or meetings relating to the development or use of the subleased premises,
SUBLESSEE shall not proceed with development of said subleased premises including, but not
limited to, funding, permit application, design or building contracts, until the Management Plan
vequired herein has been submitted and approved. Any financial commitments made by
SUBLESSEE which are not in compliance with the terms of this sublease shall be done a1
SUBLESSEE’'S own nsk. The Management Plan shall emphasize the onginal ement
concept as appraved by the TRUSTEES at the time of acquisition wiidl%mmt 1
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purpose for which the subleased premises are 10 be managed. The approved Management Plan
shall provide the basic guidance for all management activities and shall be reviewed joiraly by
SUBLESSEE, SUBLESSOR and the TRUSTEES at least every five years. SUBLESSEE shall
not use or zlter the subleased premises except as provided for in the approved Management Plan
without the advance written approval of the TRUSTEES and SUBLESSOR. The Management
Plan prepared under this sublease shall identify management strategies for exotic species, if
present. The introduction of exotic species is prohibited, except when specifically authorized by
the approved Management Plan.

8. A&ﬂﬁm;mmblushnumtbeuﬁgmdinwhokmhpmwilhom
the prior written consent of the TRUSTEES and SUBLESSOR. Any assignmer made either in

whole or in part without the prior written consent of the TRUSTEES and SUBLESSOR shall be
void and without legal effect. : ' '

9. RIGET OF INSPECTION: The TRUSTEES and SUBLESSOR or their duly
authorized agents, representatives or employees shall have the right at any and all times to inspect

the subleased premises and the works and operations thereon of SUBLESSEE in any maner
pertaining 1o this sublease, .

10. NT MOV ¢ All buildings, structures,
improvements and signs shall be constructed at the expense of SUBLESSEE in accordance with™
plans prepared by professional designers And, shall require the prior wrien_approval of
SUBLESSOR as 1o purpose, Jocation and design. . Further, no trees, othér then non-native
species, shall be removed or major land alterations done without the prior written approval of
SUBLESSOR. Removal equipmemt and removable improvements placed on the subleased
premises by SUBLESSEE which do not become 3 pamanent pan of the subleased premises wll

1emain the property of SUBLESSEE and may be removed by SUBLESSEE upon termination of
this sublease,

1. INSURANCE REQUIREMENTS: During the term of this sublease
SUBLESSEE shail procure and maintain policies of fire, extended risk, worker's compensation,

automobile liability, and commercial general liability insurance coverage, The extended risk and
fire insurance coverage shall be in an amoum equal to the full insurable replacement value of any
impravements or fixtures located on the subleased premises.  Tne worker's compensation
coverzge shall be in an amount not less than the satntory limit. The astomobile liability insurance
coverage shall be in amounts not less than 31,000,000 per occurrence and $1,000,000 general
aggregate for bodily injury end property damage. The commergal genenal liability insurance
coverage shall be in amounts not less than $1.000,000 P&t occurrence and $1,000,000 general
aggregate for personal injury, death, and property damage. Such policies of insurance shall
include medical expense coverage 35,000 any one person. Such policies of insurance shall name
SUBLESSEE, the TRUSTEES, SUBLESSOR and the State of Floridz as co-insureds.
SUBLESSEE shall submit written evidence of having procured all insurance policies required
herein prior 10 the effective date of this sublease and shall submit annually thereafier, written
evidence of maintaining such insurance policies to SUBLESSOR and the Buresy of Land
Management Servicer, Division of State Lands, Depanment of Environment! Pimsnsiion, 1900
Commonweaith Boulevard, Mail Station 130, Tallahassee, Florida 32399. SUBLESSEE shall
purchase all policies of insurance from a financially-responsible insurer duly unhorized to do
business in the State of Florida  SUBLESSEE further agrees to immedimely notify
SUBLESSOR, the TRUSTEES and the insurer of any erection or removal of any structure or
other fixed improvement on the sublcased premises and any changes affecting the value of any
improvernents and to request said insurer to make adequate changss in the coverage 10 reflect the
changes in valye. SUBLESSEE shall be financially responsible for any loss due to fAadure to

obtain adequate insurance coverage, and the failure to maintain such policies in the amounts set
forth shall constitute a breach of this sublease.

12. LIABILITY: SUBLESSEE shall indemnify, defend and hold TRUSTEES and
SUBLESSOR harmless from and against any and all loss, cost, damage or expense (inchuding,
without limitation, court costs, expenses and reasonable artorneys” fees) arising owt of injury to or

death of persons and damage to or destruction of Property in any manner caused by or ising
from SUBLESSEE’S use, management or occupancy of the subleased pramises,

w2
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13. wﬂ_ﬂuﬂzummm: SUBLESSEE shall assume
full responsibility for and shall pay all liabilities that iccrue 1o the subleased premises or 1o the
improvements thereon, including any and all drainage and special assessments or taxes of every
kind and all mechanic's or materialman's liens which may be hereafter lawhully assessed and levied
23gainst the subleased premises.

weem v M UTILITY FEES: SUBLESSEE shall be Tesponsible for the payment of all
charges for the fumishing of gas, electricity, water and of utilities 0 the sybleased

premises and for having all wilities turned off when the subleased premises are surrendered.

15.  RIGHT OF AUDIT: SUBLESSEE shall make availsble 10 the TRUSTEES and
SUBLESSOR all financial and other records telating to this sublease, and SUBLESSOR and or

the TRUSTEES shall have the right to sudit such records a1 any reasonable time or require the
submittal of an annual independent audit by a Cenified Public Accountant during the term of the
sublease. This right shall be continuous until this sublease expires or is terminated. This sublease
may be terminated by SUBLESSOR should SUBLESSEE fail to allow public access to ail
documents, papers. letters or other materials made or received in conjunction with this sublease,
pursuant to the provisions of Chapter 119, Florids Statutes,

20.  CONDITION OF PROPERTY: SUBLESSOR assumes no lisbility or obligation
to SUBLESSEE with reference 1o the condition of the subleased premises or the suitability of the
tubleased premises for any improvements. The subleased = ri:n { 7oy are sublessed by

SUBLESSOR w0 SUBLESSEE in an “as is" condition, with SUBLESSOR i

21, NOTICES: Al notices given under this subluscshlllbeh:wﬁtingmd shall be
served by cer:tiﬁed mail including, but not limited 10, notice of any violation served pursuam o
Section 253.04, Florida Statutes, fo the last address of the party to whom notice is 1o be given, as

designated by such party in writing, SUBLESSOR and SUBLESSEE hereby designate their
address as follows:

SUBLESSOR: City of Jacksonville
ATTN: Corporation Secretary
1300 City Hsll
Jacksonville, Florida 32202

-3 Revised Exhibit 1

Management Agreement
February 19, 2013 - Rules
Page 17 of 23
Exhibit C

Page 4 of 9
SUBLESSEE: Tree Hill, Inc.
7152 Lone Siar Road
Jacksonville, Floridg 32211
2. B NA

substances adopred by the Uny
: ! ed States Environmenta) ecti -
toxic pollutants designated by the United States CO"SF:;:OIH :::épgA ngA) 2nd the list of
Of defined by any other

federal, state or local s1aru i
. ) ; ¢, iaw, ordinance, code ;
:if;:iuio or imposing liability or standards of mmnl:w"gc‘.fhnom- order, or decree regulating,
waste, substance, material, poilutant or wnmnﬁmmla-p’;ms ln)_'. :::ndm toxic or
Tutants  “pollution™ shay)

subleased premises, and (2) i
all off-site
SUBLESSEE® ; ground and surface lands
aﬁ’cctedsfﬂ!'_fhf :lacthmﬁua:l\:je |la°ndc°, iy a5 may be necessary 1o b:::’d; mcued remad by
: into full compliance w; ; premises and
statut plance with 4l
dam‘;ge:é larws. ordinances, codes, rules, regulations, orders u‘t:pl;ub]e federal, sute or local
damage gl‘};?_g < the condition existing immediately prior 1o the o:umeq o restore ihe
damage. =SSEE'S obligations set forth in this parggeec e pohich caused the
suql;zzon of this sublease. Thjs paragraph shall n::g;p o nvive the termination or
by pmS'SEE S OblxgauQ.m regarding i“demlﬁﬁaﬁon;nd vs mn’:flled a3 a lmiation upon
graph 12 of thjs sublease, nor upon any om’ob""’ﬁ“mmmmdrmuwfonh
; . . . Of responuibilities of

TRUSTEES through execution of a rejease of sublease instrymeny with the
same formality ag this
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SUBLESSOR therein,

29,
sublease shall &tﬁmmﬂmﬂll : Ua{!y lerm, covenant, conditio: - .
the remainder xh:; :d by & count of competen Jurisdiction 10 be invah‘d,m\:J ?tf r pmmn:f.b‘m
emam in full force ang eflect and shal] jn no way be°:ﬂ~ O:nedor le,
: ccted, impaired or

30.
between the parties and shal * This sublease sets forth th i
onl . h g the entire ung i .
and SUBLESSOR. Y be amended with the prior wrinen approval onm"'%aﬁ‘ggs“

3L EASEMENTS: A i
] 4 1 : casements includj but imni o
€x ] : n
An;;r:ss y r:cr:thibned Wﬂhom.the Prior written appro “ﬁ. b not_rlamnused '0. utility casemenys gre
with case Not approved in writing by the TRUSTEFS pad SUBLESSOR.
thout legal effecy. 2" SURLESSOR shall be voig and

32, SUBSUBLEASES: Tn;
© This sublease is fo i
subsubleasss of any namyre are prohibited, without the p:lolfcwz‘t‘trrnoésp::;ﬁ?lhh:fm e
o TRUSTEES

and SUBLESSOR An
- Yy subsublease . ..
SUBLESSOR shall be void and withour legat tert "> ™ "G by the TRUSTEEG and

state of good cond; ion, working order and u but no
! diti ord fepair inclyd irmi iMaing

- gp : p ] ing, but llum!adn_a.nmmaxmnplhe
Planned improvements &s- set forth in the Ppro ved Managemen Plan, kecping the subleased
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38 ADMISSION: SUB] ES '
R . SYBLESSEE shall not adg wir
d e S - eq Iees.
::lafor_ﬁ:: use tg' the subleased premises withoyr gppro‘m[p:; sri B Em‘;'g;m‘dﬂm&oueube
cation and Enterizinment  SUBLESSEE shai determine, subjecs 1o ,S,,ED" o of Parks,
: approval of the

Preservation of the subleased premises for its intended uses

IN WITNESS WHEREQF, the pari .
day and year firgt sbove wrinen, € parties hﬂveausedﬂusarbluulobcaewledon the

ATTEST: T
o - crworucxsorwn.u:

% fennia Llomee 5 |
14 . . ~ 3 : B : - - : .
Linnie C. Williams, Corporation Secretary ' ¢ Johsi Delaney, Mg
) ‘_‘\ . ’ ) - yw

-, ) -

WITNESSES:

Prim Name: A R o
st ATl
Print Name: Y R
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Consented to by the TRUSTEES on __/ 7ﬁ‘ day de,

Sk T Ul

Bmumo{Luﬂhhnqmmausavkg
Division of State Lands

- quﬂmunofﬁnimmwmdeuukm

ApprovedlsloFormmdLegdhy

g iiﬂag;'

By: - .
DEP Atiotney

STATE OF FLORIDA
COUNTY OF DUVAL

L h -
~ The forcpoing instumem was acknowledged before me i YT aay o
A » 199%]by John A. Delancy and Linnic C. Williams, the Mayor and Corporation
ec .

rc s Fespectively, of the City of Jacksoaoville, a municipal corporation behalf
corporation. Such persons did not take an oath and: (notary must check appl}:::lc bax) o the

\( are personally known 10 me; or
O  produced curremt drivex’s licenses as jdentification:
0  produced as identificag o

ekl S ®

{Print or type nan.e]
NOTARY PUBLIC. State of Florida at Large.

My Commission Expires:
€§ 5 MY COMMESIEON § COBN5041 EXPRES
Sum 13, JXD
GRS DOW TR I SRS SE.
STATE OF FLORIDA

COUNTY OF DUVYAL

The foregoing, instrumem was acknowledged . e U7 4
iy til , Ilzg?Iby g Aen gt f wotrtmm}"-{-h:". ;;\T~ay of
of Treec Hill, -, 00 behalf of the corporation.  Such person did o Bl Zd:
{notary must check applicable box) € oot uke a0 G &ad:

) iz personally known 1 me; or
O  produced current

drivu'slicensuuideuﬁﬁcnion;ar
as ideatificar;

0 produced
. | ) ,
WE STRCLND L(:-‘,\'-':.-: 1’(.4.-.-"(.. (I)
1Y COMMIBRIIN § CC SWIN
DOPER: Gxte N, W - ..
Donag Ty Reawy Puids Bamwusne sl S,y
NOTARY Fomte. ]
C. Smecfﬂoﬁ(haxurge
My Commission Expires: '
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35 degrecs 03 =inutes 20 seconds Yest, 1000 feeg to tha point or beginnjn;,

PARCEL 1T

—_— il
That cercagn ETact or parcel of land, being a pare of
30 foor rond adjoining 3aid farm, 311 =g shova on pige of Alderaan Realey Cocpany'y
Farug ay recerded in Plag douk §, age 99, of the Current puhlye Fecords oi Dyvy;
County, i‘lorjua, being mare Particularly deseribeg s {oldows; - ;
For a aniyg of rerference begin ot che Northwest corner of g;iq ¥,
Noreh s¢ denrees $3 Binvecs Eagy alonr the Notthwcstcrly boune
691.65% Jcer; thence Norzh 3¢ degrees 42 Jinutes 30 scconds Wesg, 13.23 foct
in the So::hcas:c:}y richt—of-uay of the Lone Star Roag (as establighed b
Engircer's 0fllce); Lthence Norch 35 deprees 17 minuzeg-
Sou:hcas:crl; Tizhe of way line, 268.3 feecr to i Foin
lang bcing Caserived icrein, . L
Trom sajg point of bcginning Tun South 3% degroes 08 Binutes 2p scconds Eage, 270.55
feet; zhc:;n Nerch 5§ deégrees )7 Binutes 30 scconds East, 80 feer; thence Noyel as dc:a’
08 mirutes 2o sccorcs Wese, 270.55 feer o 3 point in sag4 Southcastezly riuht-oi-vn;
line cf Leite Sear Road; thence Souch 35 degracs 17 Binuteg

30 scconds West slong sagy
Scuthccstcrjy Tight-oi-vay line, 80 feer to the point of b:ginning. :

+
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